
February 28,2003 

VIA OVERNIGHT DELIVERY 

Mr. Thomas Dorman 
Executive Director-Kentucky Public Service Commission 
P.O. Box 615 
2 1 1 Sower Boulevard 
Frankfort, KY 40602-061 5 

RECEIVE 
FEB 2 8 2003 
PUBLIC SERVICE corn ISS lQN 

Re: ComTech21, LLC Notification of Transfer of Customer Base from AGSi. 

Dear Mr. Dorman, 

ComTech21, LLC (“ComTech21”) submits this notification to advise the Commonwealth 
of Kentucky Public Service Commission (the “Department”) of a transaction whereby AGSi, 
d/b/a Alliance Group Services, Inc. will transfer its long distance customers to ComTech21.I 

Upon review of the Kentucky statutes and the Department’s rules, it is the understanding 
of ComTech2 1 that prior Department approval may not be required for the transfer of customers 
from AGSi’s customer base to ComTech2 1 as described herein. 

Description of Parties 

1. ComTech21, LLC 

ComTech2 1 is a Delaware Limited Liability Corporation. ComTech21 maintains its 
principle offices at One Barnes Park South, Wallingford, Connecticut 06492. 

ComTech21 is authorized to provide resold interexchange services in 48 U.S. states. 
ComTech2 1 is authorized to provide interexchange telecommunications services in the 
Commonwealth of Kentucky:’ ComTech2 1 is authorized by the Federal Communications 
Commission (“FCC”) to 

Concurrent with this filing, ComTech2 1 has petitioned the Federal Communications Commission 
to grant a limited waiver of its subscriber carrier selection rules (47 C.F.R. $ 9  64,1100 through 
64.1 190) and relevant Orders to the extent necessary to permit ComTech2 1 to transfer the customers of 
AGSi to ComTech2 1 ’s customer base without obtaining the customers’ authorization and verification. 

1. 

ComTech2 1 ’s application for a Certificate of Public Convenience and Necessity was approved on 2.  

August 24,2000 161-0865, 
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provide telecommunications  service^.^ ComTech2 1 is an experienced and duly certified 
telecommunications carrier and has sufficient managerial and financial qualifications to acquire 
the customer assets of AGSi, as described below, and to ensure the unintenupted provision of 
telecommunications services. Further information concerning ComTech2 1 ’s managerial, 
technical and financial qualifications to provide telecommunications services was filed with 
ComTech2 1’s Application with the Department. 

2. AGSi Company 

AGSi, a Delaware Corporation with principle offices located at 1221 Post Road East, 
Westport, Connecticut 06880, is authorized as a switchless reseller in Kentu~ky.~ 

Description of the Transaction 

Pursuant to an agreement executed between ComTech2 1 and AGSi, AGSi intends to 
transfer its customers to ComTech21. AGSi has agreed to divest certain retail assets to 
ComTech2 1 pursuant to the agreement. ComTech21 intends to migrate approximately Eighty- 
four (84) Kentucky customers from AGSi to ComTech21. ComTech21 will provide 
interexchange service to these customers under the same or better rates as provided by AGSi. 

Prior to the transfer of these customers to ComTech21, ComTech21 will provide them 
with notice of the changes in their interexchange service provider. These customers will be 
notified via letter that states: (a) the quality of service will remain the same and that ComTech21 
will continue to provide service to the customers with the same or better service and rates 
currently provided to them by AGSi; (b) they have the right to switch to the interexchange carrier 
of their choice; (c) ComTech2 1 will reimburse customers for any primary interexchange carrier 
(“PIC”) change charges if imposed by local exchange carriers (“LECs”) in connection with this 
transaction for a period of thirty (30) days; and (d) the customers may contact ComTech21 via a 
toll-free number with any questions regarding the switch over. ComTech21 will also amend its 
tariff, if necessary, to include the applicable AGSi services and rates for those customers. After 
consummation of the transfer, ComTech2 1 will send another notification letter welcoming 
customers and reiterating statements (a) through (d) above. Therefore, the transaction will be 
completely transparent to customers and will not involve a change in the manner and quality in 
which AGSi customers will receive their telecommunications services. 

As such, this transaction will neither disrupt the service nor cause inconvenience or 
confusion to AGSi customers. Similarly, the proposed transaction will have no effect on the 
operation of ComTech2 1 which will continue to provide reseller interexchange 
telecommunications services to customers pursuant to its existing Kentucky authorization. 

ComTech21 holds Section 214 global resale authority pursuant to Section 214 of the 
Communication Act of 1934, as amended. FCC File No. ITC-214-20000419-00289, Public Notice Report 
No. TEL-00242 (June 7, 2000) (global or limited global facilities-based and resale service). 

3. 

AGSi was granted authority as a switchless reseller on December 21, 1998. Tariff filing T-59- 
1128 

4. 
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Public Interest Considerations 

Telecommunications customers and the general public will realize significant 
benefits from the transfer of AGSi customers to ComTech21. Consummation of the 
proposed transaction will serve the public interest by allowing AGSi customers to 
continue to receive service, under the same or better rates. The customers will be 
sufficiently notified of the transaction and their rights before and after the transfer. As a 
result of the transfer, there is no change in the quality of service provided to customers 
and the customers are protected because they are being served by an experienced and 
qualified carrier. Hence, the public interest is served By ComTech2 1 's managerial, 
technical, and financial ability to assume full provision of service to AGSi's customer 
base. 

An original and one (1) copy of this letter are enclosed. Please date stamp the 
enclosed extra copy of this letter and return it in the self-addressed, stamped envelope. If 
you have any questions or comments regarding this filing, please do not hesitate to 
contact John Withington, Manager Regulatory Compliance, at 203-679-7257. 

Respectfully Submitted, 

Marie Marcarelli 
E.V.P. 
ComTech2 1, LLC 



Before the 
Federal Communications Cornmission 

\Y a s h in g t o n , D. C. 2 05 54 

i n  the hlattcr of 

I .  lntroduction 

ComTech2 1, LLC (“ComTech2 1” or “Petitioner”) respectfully requests a limited waiver 

of the Commission’s Rules, 47 C.F.R. $8 64.1 100 through 64.1 190 and relevant Commission 

Orders applicable to the submission of changes in a subscriber’s preferred carrier (collectively 

hereafter “Rules”). Specifically, ComTech21 seeks a waiver to the extent necessary to permit it 

to transfer the customers of Alliance Group Services Inc., d/b/a “AGSi” to the Petitioner’s 

customer base without first obtaining the customers’ authorization and verification.’ 

The FCC’s verification rules prohibit a telecommunications carrier from submitting a preferred 1 

carrier change order unless the camer has obtained either: (1) the subscriber’s written letter of agency; (2) 
the subscriber’s electronic verification via a toll-free telephone number used exclusively to verify 
subscriber camer changes; or (3) the subscriber’s oral authorization to submit the preferred camer change 
order from an appropriately qualified independent third party that confirms and includes appropriate 
verification data - e.g., the subscriber’s date of birth or social security number. 47 C.F.R . 5 64.1 150. 



,‘is clcm on st rat ed liei-ein. Petition et- full y sat i s fi cs the speci a1 ci rcuiiist anc cs requ i I-cd for a \\ :ii \.cr 

of the Commission-s rules as  slated in 1114JT Rtrdio 1.. FCC. Grant of the instant Petition 

therefore \\ , i l l  ser\.e the public interest.’ hlorcovcr. Petitioner’s request for ;i \I n i l  t‘r is 

stibstantiall>~ iclentical to \\ atvei-s of‘tliese trules p i n  iously granted b y  111c Comniission to othel- 

11. Backprouud 

Petit inner c~rrrenil?; pi-o\~itfes resold interexchange and international telecommunicatjons 

ser-\.iccs to c~iston~ers throughout the biiited States. ComTecli2 1 is a Delmal-e limited liabilit>. 

corporation. ComTech2 I is authori7ed to pro\.ide I-esold intrastate interexchange senice in inore 

than @ states atid international sen;ice under its Section 2 I4 authority issued by the 

Coin in i ssi on. ’ 

Pursuant to an agreement to be executed with AGSi, the parties intend to transfer customer 

accounts to the Petitioner. Petitioner may migrate up to approximately 15,406 customers, from 

AGSi to Petitioner. Unless the FCC grants this Petition, these customers’ interexchange 

services may be interrupted or discounted at some point in the future, and the customer may be 

subject to higher rates. 

WAITRadio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969); Northeast Cellular 
Telephone Co. v. FCC, 897 F. 2d 1164 (D.C. CIR. 1990). 

See infra note 6. 

See ITC-214-20000419 (granted effective June 7, 2000). 

3. 
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i n  :Iccordmce ;\.it11 the Commission’s pt-io!- 01-del-s in ibis docket. Petitioner \\ 111  notify all oftlie 

affected 15.406 customers prior to their transfer to Petitioner, via ;I letter that states: ( a )  the 

cusloniers \vi11 rccei\re the same or better services and rates upon transfer to ComT‘ech2 1 ; (b) 

t h q ?  Iia\.e the right to s n  itch to the interesclimyc can-ier of their choice, (c)  l’ctitionei- \\ i l l  

I-eimbul-se ;I ciistomer fk3r an!’ preferi-eti iiitcrercliange cxt-icr cliaiigc clia!-yes iiicLii-reti li-om the 

local exchange carrier (“LEC“’) i f  a custonier decides t o  change his or her prcfci-1-et1 iiiterstatc 

cnt-I-ier \ v i t I i i i i  30 days fi-om the transfer date: and (d)  customers may contact PetIticmer \ , i n  ii toll- 

free number n.ith an\; qucstions i-eyrclin9 the transfer.’ ConiTech21 \vi11 also ainend its F C - C  

tariffs. if requit-ed. to includc the applicable AGSi sen  ices and t-ates for these customers. After 

consummation of the sale. Petitioner \vi11 send another notification letter welcominy customers to 

Petitioner a126 reiterating statements (a) through (d)  above. Sample notification letters are 

attaclied as Exhibit A to this Request for Waiver of the Com~nission’s Rules. 

111. Special Circumstances Exist to Grant the Instant Waiver Request 

The FCC has authority to waive a rule if special circumstances warrant a deviation fi-om the 

general rule and such deviation will serve the public interest. WAITRadio at 1 159; Northeast 

CeZZuZar Telephone Co. at 1166. The Petitioner asserts that special circumstances exist for 

waiver of 47 C.F.R. 00 64.1 100 through 64.1 190. First, a waiver of these rules will enable 

See infra note 6 .  5. 



cmtomcrs to continue to  i-ecei\.e the same sen.ices m c t  the sanie or bettcr rates Ji-om ~ e t i t i o ~ i e r  

\vithout ;I possible disruption in  service. 111 addition. requiring Petitioner io obtain \.erifications 

fi-om each of these appi-oximately 15.406 customers before i t  can bcgm to provide them scr\.ice 

muy c k i a y  the rransfer t o  Pctitiuner. inlc:-1-upt customers’ sen ices, and preclude their abi1it)- to 

in ;jk c i n 1 Ci-eY ch :I 11 ge ;I 13 tf i 171 e121 st io11 ;I 1 c ;I I 1 s . 

\A7ai\.er of these rules \\ . i l l  sen’e tlie public interest because all AGSi ciistomers sn.itclicd to 

Petitioner \vi11 receive prior notification o f  tlie change in carriers, be infbrmed ofthcir ability to 

select thc interexchange carrier of their choice. be reimbursed for any prefen-ed carrier change 

charges imposed by LECs, and be given a toll-free number to contact Petitioner \\.ith any 

questic?ns !-cgardiias the transition. Moi-co\.er. after customers ai-e sn~itched to Petitionci-, tlicy 

wi l l  receive a second letter again informing them of this information. These letters w i l l  ensure 

that customers are informed of the process and that their rights are adequately protected. By 

granting the transfer of these customers via notification as described in this Petition. the 

Commission will ensure that the underlying policy goals of the carrier change rules are served in 

a more efficient fashion that will permit Petitioner to seamlessly transfer AGSi’s customers to 

Petitioner without any disruption in service. 



Furthermore, the circumstances in\-ol\-ed i n  the iiistant Petition are s~milai-  to those in  \\:h~ch the 

Cominission Iias previousIy found sufficient to -justif! \vai\-er of these rules for other carriers." 

1VIiet-e: ( 1  ) an  ~nte~-cxchangc carrier has entered into an agreement to purchase assets, including 

the customer base, from ;rnotlier intcrexcl~arige carrier, and (2) the pui-chasing cai-ria- has pledged 

to noti I). the cristomers of the cliringe i n  pro\ iders. and (-3) \\ ; i t \  er oftlie C'ommission~s 

;I 11 t 1 io I- i 7 ;it i on 3 1 1  cf 1, er i f i c at i on 1-1 I 1 e s n.ou 1 d p e m  i t a sim oo t h t ran si t i  on bet \wen pro\. i d ers . \v i t 11 011 t 

;I loss of ser\:ice 01- rates. the C'oiiimission has consistently f'ouncl tha t  the special circumstances 

exis! \~ . ;~i- ; i i i~i i ig .  n \\ an'er. and thnt grant ofthe \\.;ii\.ei- \\ ould sen:e the puhlic interest. 

11'. Conclusion 

Petitioner respecthllv requests that the Commission grant 3 limited waiver of the nuthori7ation 

and verification requirements of the Commission's Rules, 47 C.F.R. $5 64.1 100 through 

64.11 90. and relevant Orders to the extent necessary to permit the Petitioner to transfer selected 

customers of AGSi to the Petitioner's customer base without first obtaining the customers' 

authorization and verification. For the reasons stated herein, grant of this request for a waiver of 

the Commission's Rules is in the public i n t e re~ t .~  

See Orders issued in Implementation of Subscriber Carrier Selection Changes Provisions of the 
Telecommunications Act of 1996, International Exchange Commissions, Inc. Request for Waiver, Order, 
CC Docket No. 94-129, granting waiver of the Commission's authorization and verification requirement to 
various camers, including US West Communications, Inc. (DA 00-1690, rel. July 28,2000) and Telephone 
USA of Wisconsin, LLC (DA 00-1679, rel. July 28,2000). 

See, e.g., International Exchange Communications, Inc. Request for Waiver, Order, CC Docket No. 94- 
129, DA 99- 1549 ( rel. Sept. 10, 1999); MCI W'orldCom Inc. Request for waiver, Order, CC Docket No. 94- 
129, DA 99-1819 (rel. Aug.6, 1999). 

6.  



Respect fii 11 y Submitted , 

_ _  ~ 

1 1  y R! 2-1-.- 
IVI a i  

Executive Vice Piesident 
ComTech2 1 
One Barnes Park South 
Wall~ngford, CT 06492 
Telephone 2 03 - 6 79- 7 2 0 1 

~3 ai c'ii e11 I 





:\'fTilCl I A I  ENT I\ 

CU STO A I E R N OT I F I CAT I 0 N L, ETTE RS 



CURRENT DtiTE 

PI ease t i  o t e the fo 11 ow i t i  g import ant in form at i on : 

2 Ilie iot~g clistance senzices u 111 be pio\rideci at the sane or better ratcs than you 
currently receive from Alliance Group Services Inc. 

3. In the event that you would prefer to use another company as your long distance 
carrier, you have the right to s\vitch to a long distance carrier of your choice. 

4. ComTech21 will reimburse you for any primary long distance carrier change charges 
if they are imposed by your local exchange carrier in connection with the switch over 
to ComTech21. 

5 .  You may contact ComTech2 1 at its toll-fi-ee number, 1-877-694-41 21, with any 
questions regarding your change in service to ComTech2 1 .  

ComTech2l extends a special welcome to all Alliance Group Services, Inc. customers. We 
realize you have a choice of telecommunications carriers, and we appreciate your business. 
Please call ComTech21 at its toll-free customer service number, 1-877-694-4121, if you have 
any concerns or questions. 

Sincerely, 

Maria DelNero 
Customer Service Manager 



co~l’l-EcI~2 I .  LI,C 

NOTICE OF CHANGE IN LONG DIS PANCE SERVICE PROVIDER 

CIIRRENT DATE 

1 .  CoinTecl121 \vi31 pro1,ide you with the same or better high quality 
telecon~i~iui~Icatjons seri ices as Alljaiice Group Sei-., ices did 

2. The long tiistance sen~iccs \I 111 be pro! ided at the same or better rates than you 
~~reviously received from Alliance Group Services Inc. 

3 .  In the event that you would prefer to use another company as your long distance 
carrier, you have the right to switch to a long distance carrier of your choice. 

4. ComTech2 1 will reimburse you for any primary long distance carrier change charges 
if they were imposed by your local exchange carrier in connection with the switch 
over to ComTech21. 

You may contact ComTech21 at its toll-free number, 1-877-694-4121, with any 
questions regarding your change in service to ComTech21. 

5 .  

ComTech2l extends a special welcome to all former Alliance Group Services Inc. customers. 
We realize you have a choice of telecommunications carriers, and we appreciate your business. 
Please call ComTech21 at its toll-free customer service number, 1-877-694-41 2 1, if you have 
any concerns or questions. 

Sincerely, 

Maria DelNero 
Customer Service Manager 


